
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, June 27, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, June 27, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Torres.

Mayor Montgomery stated she would like to make a comment, and
indicated they had a request to place the issue of the road A007 on
the agenda for tonight.  She stated she spoke with the chairman of

the road A007 Owners Association, and explained to them and Mr.
Buhler who made a previous request that they would not be putting
this on the agenda.

She stated she made the recommendation that they meet with Mr.
Bartoo, the City Manager, and the land association and determine
what needs to be done, or what request needs to come forward,
because at this point there is nothing that' s very clear that needs to
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come to the City Commission at this time,  so they as the
Commission decided not to put it on the agenda, and she made that
recommendation to the homeowners association and wanted to
make clarification on that under the agenda items for the
Commission.

Motion carried unanimously.

RESPONSE TO City Manager Aguilera responded to comments from the June 13,
PUBLIC 2006 Regular Meeting of the City Commission.
COMMENT:

He stated that Ms. Feldt indicated that she had been walking by or
near Ralph Edwards Park and was accosted verbally by some
teenagers.

City Manager Aguilera stated there is an ordinance which does not
allow youngsters under the age of 15 and in some circumstances
under the age of 18 to be out later than 10: 00 o' clock.  He does not

know what time the lady indicating she was walking, but they will
contact the police department and remind them of that fact.

He indicated that the Parks Director has recommended to him that
they consider changing the ordinance to make that at dusk because
of the amount of graffiti and vandalism that they are getting at the
park, so they are considering that and will be talking to the City
Attorney about the possibility of doing this, and of course there are
rights issues involved and they will look into this.

City Manager Aguilera stated there was also a comment at the last
meeting about lack of a public restroom, and indicated there are
public restrooms available located across the way in the Civic
Center, and that the doors are opened for the use and at the end of
the meeting the doors are closed.

He stated that he also talked with the building maintenance staff
about possibly providing bathrooms directly adjacent to this
building, and they indicated it was difficult because of the location
of the sewer lines, and that obviously there is an expense involved
and there is a logistical problem with locating,  and he is still

investigating the possibility and that it would be much better if they
could accommodate folks that way.

Mayor Montgomery stated she has asked and would be ensuring
that both doors would be open to the Civic Center on both sides so
there is handicap accessibility on the other side as well as regular
access up the stairs.   She stated she would be arriving early and
opening the doors prior to the City Commission meetings in the
future.

COMMENTS Dr. Feldt came before the Commission and indicated that Melinda
FROM THE was her given name, and people refer to her as Mickey.  She stated
PUBLIC: she is terribly disturbed because as soon as she addressed the

question of the police and 50 cents between them all of a sudden on

Sunday she got thrown in the slammer, and that they would not
allow her to call bail.

She stated she had no water for 14 hours, and in need of Albuterol,

also nitroglycerine, and would not give her anything, and can only
suspect that they were so mad for her speaking up about the police
that they wanted to abuse her.

Ms. Feldt stated she is a Franciscan and a chaplain of the jailhouse.
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She state they left her laying on the floor and would not give her
water, and had no soap, and nothing to go to the bathroom, and
can' t tell them the humiliation.

Ms. Feldt stated that Officer Fields was there, and indicated that

she has a seizure and landed under the bunk, and asked him if he

could help her get up, and he left her there.   She stated this is a

disgusting and horrible situation, and talked to Mr. Lopez, and told
him that this is very, very bad for somebody who is an old nun and
yet to get treated like this... is not funny, and indicated she is not
going to come back side to the whole City about this, and stated
this is horrible that somebody...  first of all it was a false traffic

ticket and it was all cleared... you know it was just like Sunday
night cause they knew that you can' t make bail and they wouldn' t
let her even call for bail, and they left her there 14 hours with no
water... Mayor Montgomery advised Dr. Feldts that her time was
up, and that it had been three minutes.  Dr. Feldts... yea... well... I

guess it is.

Mr.  Steve Green came before the Commission and on behalf of

Kathy Clark who is vacationing and the Tourism Board he would
like to say 4 thank- you' s.     # 1  —  He knows that the City
Commissioners have been made aware that the Tourism

Cooperative Grant with the City and the Tourism Board is $30,000,
and indicated they were a little bit short of what they did last year
which was  $ 33, 000,  but they understand there was 17 more
applicant' s this year and the million dollars was not increased for

dividing up, so everyone got a little bit of a smaller piece.  So for

the City and to the City and for all the partners the recipients of
lodger' s tax that makes this program possible with the Tourism

Department that is their first thank-you.

2 thank-you is to Jason who sent the e- mail to CBS about this

wonderful little town in the desert, and to Ann Welborn, and Kathy
Clark for the piece that ran on CBS Morning News, and it was a
wonderful 4- 5 minute piece, great advertising and the price was
right, it was free, and thanked them.  He passed around an article

that he left with City Manager Aguilera, and indicated there was a
reporter from Albuquerque who came to T or C and walked in one

of the art galleries and was befriended by Rolanda Waltrum,
manager with Wind & Grapes and soon to be Main Street which

will open in July, and all of a sudden in Triple AAA Magazine
Southern addition Truth or Consequences Art in the Desert, and

this is his
3rd

thank-you.

He stated when they are thanking people they always save the best
and the most important for last, and therefore and is certainly glad
that she is in the audience,  a heartfelt thanks to Ellen Evans,

Director of Finance for the City of T or C who literally pulled
rabbits out of a hat with them to get all the lodgers tax money spent
before a certain period of time so they could match it up per their
contract with the State, and cannot express his thanks for the board

and for Kathy, for what they put this woman through above and
beyond the call of duty, and would certainly hope that Ellen makes
herself available for the next lodgers tax meeting in July to give her
some guidance and input so they can come back with a letter of
recommendation to the City Commission and would hope they
would back them up so they will not be caught in this bind again,
and the movement of government will be smooth and not bumpy,
and thanked them again.

CONSENT Mayor Montgomery stated they have two items under the Consent
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CALENDAR:  Calendar, Minutes of the Regular Meeting of the City Commission
of June 13, 2006, and the Special Meeting of the City Commission
of June 15, 2006.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioner Torres.

Commissioner Rainey stated he was not present for the Special
Meeting ofJune 15, 2006, and Commissioner Renfro stated that she
was not present at said meeting.

Commissioner Stagner moved approval of the minutes of the

Regular Meeting of June 13, 2006,"

Seconded by Commissioner Torres.
Motion carried unanimously.

Commissioner Stagner moved approval of the minutes of the

Special Meeting of June 15, 2006."

Seconded by Commissioner Torres.
Motion carried.

Commissioners Rainey/Renfro abstained.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information

REPORTS:      only and non-action items.

Commissioner Renfro stated she had a question on the minutes

from the SCEDO Board, since they have a member of the board
here.

She referred to item # 6 — Civic Center issues...  Earl excused

himself because of conflict of interest since Coleen is his spouse

and the Civic Center Director.     Rebecca presided.     Board

recommended that the letter of resignation not be accepted.  It was

further recommended that an attorney be contacted and the
recommendation of the attorney be followed.

Commissioner Stagner that was done.

Commissioner Renfro was there a...  why was the letter of
resignation rejected.

Commissioner Stagner the termination letter had to go along with
the exact wordage of the contract.

Commissioner Renfro, okay.

Commissioner Stagner so that' s what they did they sent her a letter
to terminate the contract based upon the terms of the contract.

Commissioner Renfro, okay, I don' t know but... I don' t know what

the other Commissioners think, but she noticed under roll call, all it

gives is first names, and she thought it should reflect first and last

names... if you can make that recommendation at the next...

Commissioner Stagner, it will in the future.

Commissioner Renfro, please... thank you.
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Appointments/Re-appointments — Expiration of terms 6/ 30/ 06, for

the following boards:

Airport Advisory Board — Mayor Montgomery reported that the
board is unable to get a quorum, and a recommendation will be

brought forward at a future meeting.

Golf Course Advisory Board — City Manager Aguilera stated the
board is recommending the re- appointments of the two existing
members, Russ Cain and Dean Tolstedt.  He indicated they did not

have any other applications.

Commissioner Renfro moved the re-appointments of Russ Cain

and Dean Tolstedt to the Golf Course Advisory Board."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Library Board  —  City Manager Aguilera stated the board is
requesting the re-appointment of Louise Miller and Willyne Reck.

Commissioner Renfro moved the re-appointments of Ms. Miller

and Ms. Reck to the Library Board."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Lodger' s Tax  —  Mayor Montgomery reported there were no

expiring terms for 2006 for this board.

Personnel Board— Mayor Montgomery reported the employees will
be holding and employee election for the two expired terms, and a
recommendation will be brought forward at a future meeting.

Planning & Zoning Commission — City Manager Aguilera stated
they have two terms expiring,   and the Commission is

recommending the re- appointments of Bill Howell and Roger
Smith.

He stated they have a position that was left vacant by Mr. Kerry
Kent who passed away a few months ago.   The board is

recommending a new appointment of Mr.  Adam Polley,  and

indicated they had several applications which they have included.
City Manager Aguilera stated that Mr. Ron Kent indicated interest
in serving several months ago, and not just the passing of his father.

Commissioner Renfro moved the re- appointments of Bill Howell

and Roger Smith to the Planning& Zoning Board."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Stagner moved the appointment of Adam Polley to
the Planning & Zoning Commission."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Public Utility Advisory Board — City Manager Aguilera stated the
board is recommending the re- appointments of Alvin Siffring, Lola
Polley, and Bill Jacka to the board.  He stated they had one other
application that was submitted by Mr. Ron Huff who is also a City
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Employee.

Commissioner Renfro moved to re- appoint Mr.  Siffring,  Ms.

Polley, and Mr. Jacka to the Public Utility Advisory Board."

Seconded by Commissioner Torres.
Motion carried unanimously.

Commissioner Renfro stated on the Library Board and understands
that Ms.  Reck would like to serve as ex-officio library board
member.

Commissioner Renfro would like to amend her motion to accept
Ms. Reck as and ex-officio member of the Library Board."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Recreation Board—Mayor Montgomery reported that unfortunately
once again this year they were unable to have a meeting, and have
two terms that expire on June 30, 2006.  She stated the Commission

has had problems with this board in the past getting the appropriate
members.

She would ask that the City Manager get a hold of the chairman of
that board and see where they' re at, and what they intend to do.

City Manager Aguilera stated he has been speaking with the
Recreation Director, and he thought part of the problem was there
was a lack of staff for the board, and indicated that he has been
trying his best to pull that board back together and has been
unsuccessful.

He stated they need to re-think possibly re-appointing a new board,
and advertising, and thinks it is a necessary board, and seems to be
a lack of involvement by the different groups.

City Manager Aguilera stated the Recreation Director is having
difficulty finding coaches, and expressed the kids want to play, but
the parents do not want to coach.  He stated there is some apathy
out there and possibly with new blood it might need a change.

He stated if they like they can re- advertise for the Library Board
and for the Recreation Board and run some different stories and
advertisement.

The Commissioners and Mayor agreed, and Mayor Montgomery
stated they have had this discussion several times and indicated
there has always been an issue with getting people to serve on that
board for some reason, and maybe it is the time issue or whatever,
and stated maybe they can get some new people in there and get
this going.

PUBLIC Mayor Montgomery stated they will hold a Public Hearing for two
HEARINGS:   new liquor licenses.

The first item is a transfer of ownership only from Melva True
Grindell, dba: Chili Bowl Lanes& Lounge.

Mayor Montgomery opened the Public Hearing, and asked if there
was anyone who would like to speak against the issue, anyone who

would like to speak for the transfer of the ownership only, and no
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comments were received and closed the Public Hearing.

The second item is Fast Stop Inc., dba: Fast Stop # 5, transfer of

ownership and location.

Mayor Montgomery opened the Public Hearing, and asked if there
was anyone who would like to speak against this transfer of

ownership and location, anyone who would like to speak for the
transfer of ownership and location, and no comments were received
and closed the Public Hearing.

NEW LIQUOR Melva True Grindell, dba: Chili Bowl Lanes& Lounge—

LICENSES:

Mayor Montgomery stated this liquor license is for transfer of
ownership only, and indicated there were no comments during the
Public Hearing.

Commissioner Renfro moved approval of the transfer of

ownership for Melva True Grindell,  dba:  Chili Bowls Lanes &
Lounge."

Seconded by Commissioner Rainey.
Motion carried.

Commissioner Stagner abstained.

Fast Stop, Inc., dba: Fast Stop# 5 —

Mayor Montgomery stated this liquor license is for transfer of
ownership and location.

Commissioner Rainey stated he had a question on that one, and
indicated that normally when these come before them as a transfer
of ownership and location the address from and to is also given,
and on this one it doesn' t say where it is going to the actual
physical location.

Mayor Montgomery, where it' s going to, and she indicated it' s
going to 1910 N. Date Street, and Commissioner Renfro also stated
1910 N. Date Street, and stated it is on the first page...

Commissioner Rainey, okay, but on your agenda it wasn' t there.

Commissioner Renfro stated it' s on the Notice of Public Hearing,
and also on the papers from the State...

Commissioner Rainey, right...

Commissioner Renfro moved approval of the transfer of

ownership and location for Fast Stop, Inc."

Seconded by Commissioner Torres.
Motion carried.

Commissioner Stagner abstained.

PUBLIC City Manager Aguilera asked if the City Attorney had any
DEFENDER comments, and assumes the contracts have been reviewed.

CONTRACTS

FOR MUNICIPAL City Attorney Rubin stated these are the same contracts that
COURT,  FY Municipal Court has used the last two years for the Public

06/ 07:     Defenders.  He stated they have the same $ 250.00 limit per case,

and pointed out these Public Defenders are only limited to
Municipal Court.
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Commissioner Stagner had a question on how these Public

Defenders are chosen, do they apply, or are they picked by the
Municipal Court.

City Attorney Rubin stated he thinks they apply with the Municipal
Court.

Commissioner Renfro moved approval the Public Defender

Contracts for Municipal Court as submitted for FY 2006/2007 for—

Albert Costales, Isabel Jerabek, Anthony Filosa, Mark Filosa, and
Stephen Kortemeier."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESOLUTION City Manager Aguilera this Resolution is for the Participation in the
30- 05/ 06:       LGRF Program administered by the NMDOT for the $ 65, 000 for

the Riverside paving and other improvements to City streets.

He stated this is a yearly allotment that they receive from the State,
and indicated they expect the same amount next year and hopes to
finish the paving, and the recommendation is for approval.

Commissioner Renfro moved approval of Resolution # 30- 05/ 06

for Participation in LGRF administered by NNIDOT for FY
2006/ 2007."

Seconded by Commissioner Stagner.

Mayor Montgomery stated for the listening audience that the
location of the project is 1209 N. Riverside Dr. to Highway 51;
Rainbow from N.  Riverside to Highway 51;  Perch from N.

Riverside to Rainbow; and the Intersection of Veater and Mercury
from bridge 70 feet west and east.

Motion carried unanimously.

OLD BUSINESS:    None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he sent a memo to City Attorney
Rubin and a copy to the Commissioners about sexually oriented
businesses, recommending that they begin looking at that as a pro-
active issue.

He stated he has been involved in too many cities where they did
not think they would get one of those businesses and then they all
of a sudden come in and then it takes quite an effort and actually
never gets them out,  and all they can do at that point is
accommodate them and then change the ordinance for future

businesses.

City Manager Aguilera stated he spoke with Jay yesterday and they
will have discussions about which would be a better tactic.   He

indicated there is a different tactic that he has heard at a recent

meeting, and apparently there are some Supreme Court decision
that indicates that if...  and normally they can' t outlaw sexually
oriented businesses altogether because they are protected by the
first amendment, but there seems to be a recent ruling and will ask

8



our City Attorney to look into that about...  allows a City to
completely dis-allow these businesses if another jurisdiction within
the area does allow them, and essentially they push them out and let
somebody else worry about them, an example was given about
Albuquerque allowing them so adjacent cities could dis- allow them
and still be okay with the first amendment, and indicated that is one
issue they will be reviewing.

City Manager Aguilera reported that they received the letter and
read the stories in the newspapers about the Veteran' s

Organization.  He stated unfortunately he was not here to feel the
cause from the two newspapers when the story broke, so they went
to print without his comments, but indicated they covered it well,
and that Mr.  Allen reported pretty much what happened,  and

explained that DFA told the City they could not use the Veteran' s
Memorial Organization as a body that did purchasing for them or
did any of the physical work for them as they had been doing in the
past.

He stated to let him go back and acknowledge as to what the

organization did, and explained they took out a loan and fronted the
money for the building of the park, and then the City would then
reimburse that money after several weeks of processing it through
the State which saved the City of having to front the money
themselves, or getting more delays because it takes time to do that.

City Manager Aguilera stated the Veteran' s Organization and in
agreement with the City was able to do all these things.  He stated

he does not know why DFA all of a sudden this year decided to
look at that agreement again and then decided that it wasn' t how

they liked the agreement to read, and that City Attorney Rubin re-
wrote the agreement per their instructions and sent it back and they
rejected it again, and stated the final word is, is they had to sever
that financial relationship with the Veteran' s Organization in order
to make the State happy.

He stated they do owe...  actually the State owes the Veteran' s
Organization $ 18, 000, and reported that they have done everything
that DFA has told them to do, and indicated they were happy with
it, but they still have not given them the money.   So Ellen has

constantly been talking to them trying to get them to send the
money so they can reimburse the Veteran' s Organization.

City Manager Aguilera stated on the other side of the story, and
indicated that he had a meeting with Bobby Allen, and they talked
about the fact that he is still going to be involved with the funerals,
and the columbarium' s, and the maintenance of the park from a

citizens point of view, and explained his people won' t be actually
doing the work out there as they have done in the past, and that
they will be sending the City crews to do the normal day to day
maintenance.

He stated there is also an issue of a grant they received through
Merry Jo Fahl' s organization of about $ 6,400 to plant some trees,

and reported that has been done, and the irrigation system is in, and
that the City contributed part of it in labor,  and part of the

equipment, and part of the drip irrigation system, and the other was
provided by the grant.

City Manager Aguilera stated he has put out a Press Release for the
next edition of the newspapers about this and thought it was very
successful, and reported they saved money in the process, and that
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they did not spend the entire $ 6, 400, and they hope to re-apply for
some of that money again for possibly some of the other parks.

He stated the last item is the $ 30,000 that they received from the
Tourism Department that Mr. Green reported on earlier.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery reported on the 49th Annual Conference for
the NMML to be held August 30- September 1 in Taos,  and

indicated if there are any of the Commissioners that will be
attending the conference please get with Mary to make

arrangements.

EXECUTIVE Commissioner Renfro moved that the meeting be closed for
SESSION:       Executive Session— Pending or Threatened Litigation 10- 15- 1H( 7),

Pippen  &  York,    Purchase,  Acquisition or Disposal of Real

Property or Water Rights 10- 15- 1H( 8), Property Sale, Marshall
Street."

Seconded by Commissioners Rainey/Torres.
All 5 responded to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Renfro certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- 1H( 7),    Purchase,

Acquisition or Disposal of Real Property or Water Rights 10- 15-
1H( 8), were discussed in Executive Session, and no official action

was taken."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved that they instruct staff to proceed as
directed on Pippen& York."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved to instruct the City Manager to
research the deed and investigate the sale of 5. 732 acres on

Marshall Street."

Seconded by Commissioner Renfro.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.
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APPROVAL:   ISED AND APPROVED this day of

2006,    on motion duly made by
issioner seconded by

Commissioner and carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:

7      2
MARY B.     NNER

CITY CLERK
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